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SITE DESCRIPTION 
 
(1) The site is the ground floor shop unit at 66 Summerhouse Drive in the Joydens Wood 
area of Bexley. The shop has a first floor flat above, and forms part of a small two storey terrace 
of 5 shops and flats (Nos. 62 - 70 Summerhouse Drive) that is a designated Neighbourhood 
Centre within the Local Plan under policy DP18of the Development Policies Plan. 
 
(2) The existing uses of the shops within the parade are as follows: 
 

No. 62  Hairdresser (Use Class E) 
No. 64  Convenience Store (Use Class E) 
No. 66 Vacant (former florists shop) (Use Class E) - APPLICATION 

SITE 
No. 68  Beauty Salon (Use Class E) 
No. 70  Hot food takeaway (Sui Generis) 

 
(3) There is a forecourt in front of each shop unit and the adjacent pavement is fairly wide. 
Designated on street parking bays in front of the shops provides space for approximately 4 cars 
to park. Summerhouse Drive is the main road through this area and is on a bus route. The bus 
stop is adjacent to the shops. 
 
(4) The surroundings are predominantly residential mainly comprising semi-detached and 
detached bungalows with a few two storey houses.  
 
THE PROPOSAL 
 
(5) The proposal is to change the use of the ground floor from retail (Class E) to a mixed 
use as a restaurant (Class E) and takeaway (Sui Generis) with an extraction duct installed to 
the rear elevation.  
 
(6) The proposed opening hours are 11am to 9pm Mondays to Saturdays. 
 
(7) The submitted floor plan shows a proposed internal layout that provides 12 seats, this 
implies an expectation that the takeaway side of the business may be of greater scale than the 
restaurant. 



(8) The initial description of the application was change of the ground floor to a mixed use 
of as a fish and chip restaurant (Class E) and takeaway (Sui Generis) with an extraction duct 
to the rear elevation. However, the planning system does not control the type of food sold and 
therefore the description was subsequently amended to delete the reference to fish and chips. 
 
(9) The planning records for the site indicates that the lawful use is retail, and the applicant 
has confirmed that its last use was as a florist.  
 
RELEVANT HISTORY 
 
(10) There are no previous planning applications related to the property, but there are 
planning records that demonstrate the previous retail use such as a request for advice about 
former operation as a sandwich bar. 
 
COMMENTS FROM ORGANISATIONS 
 
(11) Kent County Council Highways - No objections raised, parking is available on street, 
with double yellow lines where required to prevent inappropriate parking. A proportion of 
customers may walk for collection. The parking demand would differ from the existing retail use 
with greater demand in the evening and less during the day, but the overall impact is considered 
comparable. 
 
(12) Environmental Health - No objections raised subject to the imposition of pre-
commencement conditions that require the submission of details to prevent odour and to control 
noise emissions arising from the extraction system and to prevent noise transmission to 
neighbouring properties including through the floor of the flat above.  
 
NEIGHBOUR NOTIFICATION 
 
(13) A total of 12 neighbouring properties were notified by letter, but the application has 
generated wider interest both for and against, with 37 objection letters received and 18 in 
support of the proposal.  
 
(14) It has been noted that generally speaking, those in support are from a range of 
addresses spread across the surrounding area (mainly within Joydens Wood) whilst the 
majority of those objecting to the application are from addresses in close proximity to the site 
including the landlord, commercial tenant and residential tenant of the adjoining building No. 
68. 
 
(15) The planning related objections primarily relate to traffic, parking, highway safety, 
odour, noise, litter, and anti-social behaviour. The comments are summarised below:   
 

- Additional traffic generation, road is narrow with parked cars and bus stop 
- Increased parking demand, parking is already difficult, and inconsiderate 

parking occurs including parking in front of driveways 
- The use would create noise nuisance including in the evenings, caused by the 

extraction flue, and customers 
- Cooking smells would create a nuisance 
- Customers are liable to create litter by discarding food packaging on the street 
- The use could result in anti-social behaviour with the takeaway and its forecourt 

becoming a gathering place for youths (1 objector states that anti-social 
behaviour already takes place and may worsen) 

- The provision of two hot food takeaways within this parade could have a 
cumulative negative amenity impact in respect of matters such as litter, parking 
congestion and cooking odours 

- This unit would better serve the community as a use that is anything other 
than another hot food takeaway 

- The existing takeaway within the parade already provides a good service 
therefore there is no need for another takeaway in this location 

  



(16) The support comments are primarily that the creation of another food outlet would serve 
local residents, provide greater choice, and reduce the need to travel further afield.  
 
(17) For information, some of the support comments specifically refer to the benefits of 
providing a fish and chip shop which is not currently provided in the local area (aside from a 
mobile van). However, whilst this may be the intention of the applicant, as referred to above the 
type of food sold is not subject to planning control. 
 
RELEVANT POLICIES 
 
(18) The Dartford Core Strategy 2011, the Dartford Development Policies Plan 2017 and 
the Kent Minerals and Waste Local Plan 2016 form the Dartford's Development Plan and the 
application should be determined against this unless material considerations indicate 
otherwise. 
 
(19) Adopted Dartford Core Strategy adopted 2011 
 CS12: Network of Shopping Centres 
 CS15: Managing Transport Demand 
  
(20) Adopted Dartford Development Policies Plan 2017 

DP1: Presumption in favour of sustainable development 
DP2: Good Design 
DP3: Transport Impacts of Development 

 DP5: Environmental and Amenity Protection 
 DP14: Retail & Town Centre Development 
 DP18: Neighbourhood Centres 
 DP19: Food and Drink Establishments 
 
(21) Dartford Parking Standards Supplementary Planning Document 2012 
 
(22) Pre-Submission draft Dartford Local Plan 2021 
 
The draft policies set out within the emerging Dartford Local Plan are also a relevant 
consideration, though of very limited weight given the early draft status, and because the formal 
consultation process has not yet been completed. The relevant draft policies, which broadly 
follow the objectives and tests set out within the equivalent adopted policies, are set out below. 
 

M1: Good Design for Dartford 
M2: Environmental and Amenity Protection 
M16: Travel Management 

 M17: Active Travel, Access and Parking 
M23: District and Local Centres 
M24: Food and Drink Establishments 

  
(23) The National Planning Policy Framework (NPPF) 2019 is also a material consideration. 
Development should be assessed against the adopted Local Plan. The NPPF requires 
development to be sustainable taking into account the economic social and environmental 
objectives. The vitality of shopping centres is a NPPF consideration. Development should 
promote sustainable transport. The NPPF states that development should only refused on 
highway grounds if there is an unacceptable impact on highway safety or the cumulative impact 
of development on the road network is severe. 
 
COMMENTS 
 
Key Issues 
 
(24) The key issues are considered to be the principle of the development, the effect of the 
development on traffic and parking conditions, and the impact on the amenities of neighbouring 
residents. 
 



Principle of development  
 
(25) Adopted Policy DP18 (and draft Policy M23) seek to retain a range of day-to-day shops 
of benefit to nearby residents within Neighbourhood Centres. The policy seeks to retain services 
within the former A1 Retail and A2 Financial and Professional services Use Classes, stating 
that changes of use from these categories will only be permitted where at least two A1/A2 units 
are retained within the Centre, and:  
 
 a) the proposed use is not already provided within the Centre; or  

b) the unit is vacant and demonstrated to be not viable for retail use.  
 
(26) The effect of the Use Classes Order is that changes of use within the same Class (or 
category) do not require planning permission. 
 
(27) However, an amendment to the Use Classes Order in September 2020 deleted both 
Use Class A1 and Class A2 and a number of other Classes and subsumed these into a new 
Use Class E which incorporates a wide range of uses including retail, financial and professional 
services, medical practices, offices, gyms, and nurseries. The effect of this amendment is that 
a change of use from retail to restaurant (and many other changes of use) no longer requires 
planning permission. 
 
(28) This change to legislation does not alter Policy DP18 which is adopted, but because 
many changes of use no longer require planning permission, it does limit the weight it can be 
given. (However, draft policy M23 refers to the new broader Use Class E and seeks to restrict 
changes from this Class to other uses in the same manner). 
 
(29) In this instance, had the proposal been for a change of use to a restaurant only, 
planning permission would not be required. Furthermore, a restaurant with a small scale 
ancillary take-away service would not require planning permission. However, in this case the 
proposed use as a hot food takeaway will form a significant proportion of the proposed mixed 
use and as such requires planning permission because takeaway use (previously Class A5) is 
now defined by the legislation as Sui Generis i.e. 'in a class of its own'. 
 
(30) Turning back to Policy DP18, the resulting development would result in more than two 
units within the former Use Classes A1 and A2 being retained within the Centre (Nos. 62, 64, 
and 68). In relation to criterion a), the proposed use as a mixed restaurant/takeaway complies 
with the requirement that the prospective use is not already provided within the Centre. The 
existing food outlet at No. 70 is a takeaway only (now Sui Generis) and therefore provides a 
different service from that of the proposed mixed takeaway/restaurant use. Consequently it is 
not necessary to satisfy criterion b) of the policy in relation to viability of retail use. A condition 
(No. 6) is proposed to ensure that the restaurant element of the use is maintained. Adopted 
Policy DP19 (and draft Policy M24) states that permission will not normally granted for a hot 
food takeaway that is adjacent to an existing or permitted takeaway. In this case there is a gap 
of one unit between the proposed unit and the existing takeaway (The Mahan Indian) within this 
Centre located at No. 70. The policy is therefore complied with. 
 
(31) The proposed change of use would result in one mixed takeaway/restaurant use, one 
hot food takeaway and three Class E (formerly A1/A2 units) within the Local Centre. I consider 
that subject to appropriate mitigation measures which can be secured by condition, the 
cumulative takeaway use within this Neighbourhood Centre would be of a scale that would not 
result in an inappropriate clustering of takeaways in accordance with the adopted Policy DP19 
(and draft Policy M24). 
  
(32) Taking account of the above matters I consider that the proposed change of use is 
acceptable in principle. 
 
Highway issues 
 
(33) Adopted Policy DP19 (and draft Policy M24) relating to Food and Drink Establishments 
state that the access, servicing, and parking arrangements for such proposals should not 



negatively impact safety and traffic flows, or cause an unacceptable increase in traffic and 
parking.  
 
(34) This part of Summerhouse Drive is relatively narrow, there are designated on street 
parking bays in front of the shopping parade, unrestricted on street parking takes place on both 
sides of the road beyond this, and there is a bus stop (one in each direction) at each end of the 
shopping parade. At the northern end of the terrace there is a 'kerb build-out' presumably 
designed as a traffic calming measure. 
  
(35) These features make the available carriageway relatively narrow such that passing 
cars may have to give way to each other depending on the position of parked cars. There are 
also a number of driveways into the surrounding neighbouring houses including on the opposite 
side of the road. However, the Highway Officer has expressed no concerns about highway 
safety and it is likely that the aforementioned obstacles in the road serve to reduce the speed 
of traffic. 
 
(36) KCC Highways is of the opinion that whilst there may be a change in the times of traffic 
generation and parking demand, that overall the impact would be comparable with that for a 
retail use. This is based upon the Highway Officer's experience, and I consider this to be a 
reasonable conclusion. 
 
(37) A number of neighbouring residents have complained of visitors to this shopping 
parade parking in front of their driveways which they understandably consider to be 
unacceptable. The problem of inconsiderate parking is not necessarily worsened by a change 
of use, and the temptation by drivers to do so on the basis of a quick visit, could equally apply 
to a convenience store which is also represented within this parade.  I conclude therefore, that 
the proposed development would not cause harm to residential amenity in this respect such as 
to warrant the refusal of planning permission. 
 
(38) With regard to servicing, the site has no designated servicing area as with the other 
shops in this parade. There is a narrow unmade service road at the rear of the property but this 
has no turning area and is probably unsuited for commercial deliveries. It is assumed that the 
existing shops are serviced from the highway at the front, and that this would also be the 
arrangement for the proposed use. This is typical of small shopping parade of this nature, and 
is considered acceptable. 
 
(39) The submitted plans show the commercial refuse bins being located within the yard at 
the rear of the shop unit. With regard to the potential for litter, a planning condition is proposed 
that will require the submission and approval of a Litter Management Plan (condition No. 4). It 
is likely that this would require the operator to provide refuse bins outside the shop unit during 
opening hours which would then be taken in when closed. 
 
(40) Paragraph 109 of the NPPF states that applications should only be refused on highway 
grounds where the proposal results in an unacceptable impact on highway safety or the residual 
impacts on the road network are severe. This is reiterated by Policy DP3 which states that 
development will not be permitted where the transport impacts are severe. In this case I 
consider the proposal to be acceptable in transport terms and to comply with the relevant parts 
of Adopted Policies DP3, DP18 and DP19 and draft Policies M16, M23, and M24 
 
Residential amenity 
 
(41) Adopted Policy DP19 (and draft Policy M24) state that food and drink establishments 
will only be acceptable where there will be no detrimental effects on residential amenity, or on 
local environmental quality as a result of noise, vibration and smells. 
 
(42) The Environmental Health Officer (EHO) has advised that an appropriate extraction 
ventilation system can be suitably designed and managed to prevent the emission of cooking 
odours without causing vibration or noise nuisance. (See proposed condition No. 3) 
 



(43) In respect of this matter the EHO also advises that a noise assessment should be 
undertaken, and if necessary internal noise insulation installed in order to prevent noise 
transmission to the flat located above the unit. 
 
(44) Noise associated with the operation of the extraction flue, such as that generated by 
the fans, would be controlled by a noise condition (also condition No. 3) which will require the 
submission of a scheme of noise control to be approved by the Council. Noise associated with 
the overall operation of the use, including that from customers and staff can be adequately 
controlled and mitigated through design measures such as noise insulation in order to prevent 
noise transmission to the adjoining residential units, in particular the flat above (this is also 
covered by proposed condition No. 3, see below). In reaching this conclusion I have had regard 
to the Environmental Health Officer's advice. (Noise nuisance is also covered by environmental 
health legislation where applicable). 
 
(45) I am also conscious that general noise arising from the proposed use (such as 
customers talking) can be emitted, for example, when the door is opened, and could potentially 
be heard by neighbouring residents when windows are open. Equally noise could be generated 
by people outside the premises when arriving and leaving. This situation relates to both the 
proposed restaurant use (which could take place without the need for planning permission), 
and the proposed takeaway use.  
 
(46) However, typically takeaways compared with restaurants, can be expected to have a 
greater potential to impact on amenity because the coming and goings are more frequent, and 
people gathering or queuing outside is more likely to occur (hence the legislation defining 
takeaways as Sui Generis, such that planning permission is always required for change of use 
to a takeaway). 
 
(47) In this respect it is relevant to note that the existing retail unit is not subject to any 
control over its hours of use and could open in the evening. The applicant proposes a closing 
time of 9pm for the restaurant/takeaway. I consider that these hours of operation would be 
appropriate to prevent unacceptable disturbance to neighbours resulting from the takeaway 
operation, and to prevent disturbance at unsociable hours. In addition to the need to protect 
neighbours' amenities, I consider that the relatively early closing time is appropriate given that 
this is a small Neighbourhood Centre in a fairly quiet and mainly residential area. An hours of 
operation condition is proposed accordingly (condition No. 5). 
 
(48) Related to this matter, is the concern expressed by some objectors to the scheme that 
the proposed takeaway or the forecourt at the front could become a gathering place for local 
youths, or become a location for anti-social behaviour.  
 
(49) Such matters are unpredictable but there is already a hot food takeaway (with a 
permitted 10pm closing time) and a convenience store within the parade and the majority of 
objectors have not complained that such activity currently takes place. The issue of anti-social 
behaviour is also covered by other legislation, and in this instance I do not consider it to be a 
reason for refusal. 
 
(50) Having regard to the above considerations and the Environmental Health Officer's 
advice, and subject to the imposition of the appropriate planning conditions to control litter, 
noise, odour, vibration and hours of operation (as recommended in condition Nos. 3, 4 and 5 
below), I am satisfied that the proposed restaurant and takeaway will not cause significant 
material harm to the amenities of neighbouring residents, or general disturbance resulting from 
the proposed use.  
 
Design 
 
(51) The proposed extraction flue would be installed on the rear elevation of the property 
and painted black (condition No. 3) to reduce its visibility and prevent reflection. It would have 
only a marginal effect on the appearance of the building and would not be readily visible from 
public vantage points. I therefore consider the impact on design to be acceptable.  
 



HUMAN RIGHTS IMPLICATIONS 
 
(52) I have considered the application in the light of the Human Rights Act 1998. I am 
satisfied that my analysis of the issues in this case and my consequent recommendation are 
compatible with the Act. 
 
PUBLIC SECTOR EQUALITY DUTY 
 
(53) Due regard has been had to the Public Sector Equality Duty, as set out in Section 149 
of the Equality Act 2010. It is considered that the application proposals would not undermine 
objectives of the Duty. 
 
ENVIRONMENTAL IMPACT ASSESSMENT REQUIREMENTS 
 
(54) In relation to the Town and Country Planning (Environmental Impact Assessment 
Regulations) 2017), the proposal is not Schedule 1 or Schedule 2 development. It is not 
considered to require a screening opinion. 
 
CONCLUSIONS AND REASONS FOR RECOMMENDATION 
 
(55) I consider that the proposed change of use is acceptable in principle and in accordance 
with the policy objectives for Neighbourhood Centres (or 'Local Centres' as they are defined 
within the emerging Local Plan). The highway impact of the proposal is acceptable and I 
conclude that development would not cause harm to highway safety. The imposition of relevant 
conditions including hours of operation will ensure that the amenities of neighbouring residents 
will not be unduly harmed. The development is in compliance with the adopted Dartford Local 
Plan the emerging Dartford Local Plan and the NPPF.   
 
RECOMMENDATION: 
 
Planning permission is granted for the reasons set out in the report and subject to the following 
conditions:  
 
Conditions: 
 
01 The development hereby permitted shall be begun before the expiration of three years 

from the date of this permission. 
 

01 In pursuance of Section 91(1) of the Town and Country Planning Act 1990. 
 
02 The development shall be carried out in accordance with the following plans and 

documents: 
 

SD-0501-EPSE; SIDE ELEVATION 
 SD-0501-EPRP; ROOF PLAN 
 SD-0501-EPRE; REAR ELEVATION 
 SD-0501-EPGFP; FLOOR PLAN 
 
02 For the avoidance of doubt and to ensure a satisfactory form of development. 
 
03 Prior to the commencement of the use hereby approved, a scheme in relation to odour 

and noise control (to BS4142:2014+A1:2019 standard) shall be implemented in 
accordance with details to be submitted to and approved by the Local Planning Authority 
beforehand.  The scheme should include assessment of potential noise emission through 
the building structure to adjoining units and relevant mitigation measures, and should 
include a full spectrum octave analysis of the ventilation fan, demonstrating that NR 35 
will not be breached at the nearest noise sensitive premises/site boundary, and also full 
details of the proposed odour control.  Structural transmission shall also be considered 
with the use of anti-vibration mounts where necessary.  The extraction flue shall be 
painted black and thereafter maintained as such, and the installed odour and noise 



control scheme shall thereafter be maintained in working order in accordance with the 
approved details. 

 
03 Details are required prior to the commencement of the use in the interests of safety and 

amenity in accordance with Policy DP5 of the adopted Dartford Local Plan. 
 
04 Prior to the commencement of the use a Litter Management Plan shall be submitted to 

and approved by the Local Planning Authority. The use shall thereafter be carried out in 
accordance with the approved Plan. 

 
04 Details are required prior to the commencement of the use in the interests of ensuring 

that the development does not increase instances of littering within the surrounding area 
in accordance with Policy DP2 and DP5 of the adopted Local Plan. 

 
05 The use hereby permitted shall not be carried on outside the hours of 11:00 to 21:00 

Mondays to Saturdays with no opening on Sundays or Bank Holidays unless otherwise 
agreed in writing by or on behalf of the Local Planning Authority. 

 
05 To avoid unreasonable disturbance outside normal working hours to nearby residential 

properties contrary to Policy DP5 of the adopted Dartford Local Plan. 
 
06 A minimum of 12 seats within the ground floor of the building shall be available for the 

use of customers for sit down eating at all times that the hereby permitted 
restaurant/takeaway is open to patrons. 

 
06 To ensure that the restaurant use is sustained and that the business does not operate 

as a hot food takeaway only which would be contrary to Policy DP18 of the adopted 
Dartford Local Plan. 

 
07 No outside seating shall be available for use by customers at any time. 
 
07 In order to prevent noise nuisance to neighbouring residents in accordance with Policies 

DP5 and DP19 of the adopted Dartford Local Plan. 
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